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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply vinthin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 31 October 2005 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 105-208 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 105-208 is/are rejected. 

7) S Claim(s) 161 and 162 is/are objected to. 

8) n Claim (s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)E1 The drawing(s) filed on 05 September 2003 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)l3 All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1. The Amendment dated 10/31/2005 has been considered and entered into the Record. 
Claims 104-105 have been canceled and new claims 105-208 have been added. The new claims 
contain no new matter. As all the previously pending claims have been withdrawn all previously 
applied rejections are hereby withdrawn. 

Claim Objections 

2. Claims 161 and 162 are objected to because of the following informalities: Applicant 
appears to be claiming surface area and as such the instant claims should recite that limitation 
rather than using the term "size". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 141 and 199 are rejected under 35 U.S.C. 1 12^ second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The use of the term "sheet-like" is indefinite, because it is 
unclear to Examiner as to whether or not the limitation is to include sheets or not. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
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patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 105-116, 119, 124, 125, 128-131, 133-136, 139-141, 147-148, 163, 164, 174-186, 
188-191, 193-195 and 197-199 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kirkwood et al. (US 2004/0241214). 

a. Kirkwood et al. teach a wound dressing comprising a liquid-permeable, apertured 
wound-facing surface with a plurality of particles comprising silver located behind the 
wound-facing surface (Abstract and [0052]). The Examiner equates the applied apertured 
fabric to Applicant's mesh structure. An absorbent layer may be located behind the layer 
of silver particles [0054-0056]. The apertured sheet may be made of polyethylene 
[0015]. The apertures may have diameters between 1 13)am and 3.57mm and may be 
round, oval, or regular polygonal [0037, calculation performed by Examiner]. The 
apertures make up about 0.1% to 50% of the sheet area [0016]. Claim 141 is rejected as 
the applied article is a sheet [Fig 1.]. Claims 147-148 are rejected as the layer of 
microspheres may be coated on the back of the apertured sheet [0053]. Said 
microspheres may comprise silver [0052]. Examiner equates this layer comprising silver 
microspheres to Applicant's instantly claimed "silver coating" as it is a coating layer 
comprising silver. 

b. The absorbent layer or second layer is to be from 0.2mm to 10mm thick and have 
a basis weight that ranges from 50-500 g/m^ [0056]. The absorbent layer may comprise a 
nonwoven fibrous web of viscose staple fibers and superabsorbent, or may be 
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polyurethane foam [0056], Both examples of absorbent layers are liquid-permeable and 
absorbing. 

c. Claims 174-179 are rejected as the applied article may be used as in the instantly 
claimed manner to create a variety of different articles. 

5. Claims 105-113, 119, 121, 122, 124, 125, 139-141, 143, 147, 148, 174, 176, 177, 179- 
186, 188-191 and 197-199 are rejected under 35 U.S.C. 102(b) as being anticipated by Kania 
(WO 01/60599 Al). Kania teaches a multilayer antimicrobial article comprising a layer of 
polyethylene mesh 16 and a polymeric layer 12 with a layer of silver in between 14 (page 7, lines 
4-20 and page 9, lines 1 1-24). The wound-facing layer may have holes of approximately 1000 
microns (page 15, lines 32-35). The second layer may be made of polyethylene, which is liquid- 
permeable and absorbent (page 8, lines 25-34). Claim 124 is rejected as the second layer 12 may 
be as thin as 2mm (page 7, lines 16-20). Claims 174, 176,177 and 179 are rejected as the applied 
invention may function as the instantly claimed articles. 

Claim Rejections - 35 USC § 102/103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 126-127, 167, 192 and 206 are rejected under 35 U.S.C. 102(e) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Kirkwood et al. (US 
2004/0241214). 
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a. Although Kirkwood et al. do not explicitly teach the claimed feature of a specified 
liquid-absorbing capacity, it is reasonable to presume that said property is inherent to 
Kirkwood et al. Support for said presumption is found in the use of like materials (i.e. a 
two layer absorbent article of comprising liquid permeable layer with an antimicrobial 
metal in elemental form). The burden is upon Applicant to prove otherwise. In re 
Fitzgerald 205 USPQ 594. In addition, the presently claimed property of the specified 
liquid-absorbing capacity would obviously have been present one the Kirkwood et al. 
product is provided. Note In re Best, 195 USPQ at 433, footnote (CCPA 1977) as to the 
providing of this rejection made above xmder 35 USC 102. 

b. Although Kirkwood et al. do not explicitly teach the feature of the instantly 
claimed 24-hour release of the antimicrobial metal rate, it is reasonable to presume that 
said property is inherent to Kirkwood et al. Support for said presumption is found in the 
use of like materials (i.e. a two layer absorbent article of comprising liquid permeable 
layer with an antimicrobial metal in elemental form). The burden is upon Applicant to 
prove otherwise. In re Fitzgerald 205 USPQ 594. In addition, the presently claimed 
property of the antimicrobial release rate would obviously have been present one the 
Kirkwood et al. product is provided. Note In re Best, 195 USPQ at 433, footnote (CCPA 
1977) as to the providing of this rejection made above under 35 USC 102. 
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Claim Rejections - 35 USC § 103 
7. Claims 117, 118, 120-123, 132, 142-146, 152-162, 165, 166, 168, 169, 171-173, 187 and 
200-205 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kirkwood et al. (US 
2004/0241214). 

a. The applied publication is silent as to the thickness of the first, wound-facing 
fabric. However as the publication does teach a thickness for the second layer of 0.2mm 
to 10mm it would have been obvious to one of ordinary skill in the art at the time of the 
invention to have made both layers within the same range of thicknesses motivated by 
consistency within the article and the ability to interchange the layers with each other. 
This same line of reasoning would have made it obvious to make the second layer with 
the apertured polyethylene layer used as the wound-facing sheet. 

b. Provided both layers of Kirkwood et al. were to be made of common materials, 
thicknesses, and basis weights an article comprising a two-layered apertured polyethylene 
sheet, with an overall thickness of 0.4mm to 20mm and basis weight of 100-1000 g/m . 

c. Although Kirkwood et al. do not explicitly teach the claimed peeling strength or 
maximum tensile strength, it is reasonable to presume that said properties are inherent to 
Kirkwood et al. Support for said presumption is found in the use of like materials (i.e. a 
two layer absorbent article of comprising liquid permeable layer with an antimicrobial 
metal in elemental form). The burden is upon Applicant to prove otherwise. In re 
Fitzgerald 205 USPQ 594. In addition, the presently claimed properties of peeling 
strength and maximum tensile strength would obviously have been present one the 
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Kirkwood et al. product is provided. Note In re Best, 195 USPQ at 433, footnote (CCPA 
1977) as to the providing of this rejection made above under 35 USC 102. 

d. Although Kirkwood et al. do not explicitly teach the feature of the instantly 
claimed 24-hour release of the antimicrobial metal rate, it is reasonable to presume that 
said property is inherent to Kirkwood et al. Support for said presumption is found in the 
use of like materials (i.e. a two layer absorbent article of comprising liquid permeable 
layer with an antimicrobial metal in elemental form). The burden is upon Applicant to 
prove otherwise. In re Fitzgerald 205 USPQ 594. In addition, the presently claimed 
property of the antimicrobial release rate would obviously have been present one the 
Kirkwood et al. product is provided. Note In re Best, 195 USPQ at 433, footnote (CCPA 
1977) as to the providing of this rejection made above under 35 USC 102. 

e. Reliance upon inherency is not improper even though rejection is based on 
Section 103 instead of Section 102. In re Skoner, et al. (CCPA) 186 USPQ 80. 

f It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have made the wound dressing of Kirkwood with the instantly 
claimed silver metal levels, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum or workable ranges involves 
only routine skill in the art. In re Alter, 105 USPQ 233. 
8. Claims 137, 138 and 196 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kirkwood et al. as applied to claims 136 and 195 respectively, further in view of Burton (US 
6,903,243). Kirkwood et al. is silent as the use of a superabsorber comprising a polymer having 
recurring units derived from acrylic acid and derivatives thereof. 
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a. Burton teaches a multilayer absorbent wound dressing comprising an absorbent 
layer of 0-30 parts by weight of an acrylic or methacrylic acid ester (col. 4, lines 55-62). 
The applied invention may also include antibacterial silver (col. 12, lines 31-34). 

b. Since both Kirkwood et al. and Burton are from the same field of endeavor, (i.e. 
multilayer absorbent wound dressings comprising superabsorbents and silver), the 
purpose disclosed by Burton would have been recognized in the pertinent art of 
Kirkwood et al. 

c. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to modify the wound dressing of Kirkwood et al. with the 
superabsorbent and superabsorbent percentage of Burton with the motivation of creating 
a highly effective absorbent article. 

9. Claims 149-151, 170, 207 and 208 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kirkwood et al. as applied to claims 105 and 147 and further in view of 
Burrell et al. (US 6,333,093). Kirkwood et al. is silent as to having a sheet or film between the 
first and second layers and the incorporation of a layer of aluminum between the silver layer and 
the first layer. 

a. Burrell et al. teach a multilayer anti-microbial material formed to produce an 
interference color, and thus an indicator of anti-microbial effect (Abstract). The applied 
invention provides a base layer of a partly reflective layer and a top layer containing at 
least one anti-microbial metal (col. 2, lines 46-55). The base layer may be aluminum and 
the top layer is preferably silver (col. 3, lines 1-8). The top layer when contacted with an 
alcohol or water-based electrolyte releases ions of the silver metal into the alcohol or 
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water-based electrolyte at a concentration to provide a localized anti-microbial effect. A 
color change occurs upon contact with an alcohol or water-based electrolyte so as to 
indicate activation of the material (col. 3, lines 45-56). This anti-microbial material (top 
and bottom layers) may be coated on the wound-facing layer 12 (Figure 2) of a wound 
dressing (col. 13, lines 5 1-57). This coating may be located between the first layer of the 
dressing 12, which may be a perforated polyethylene film and a second absorbent layer 
(col. 12, lines 8-55). This teaching provides for a layer of aluminum followed by a layer 
of silver between a perforated polyethylene film and an absorbent layer. 

b. Since both Kirkwood et al. and Burrell et al. are from the same field of endeavor, 
(i.e. antimicrobial wound dressings) the purpose disclosed by Burrell et al. would have 
been recognized in the pertinent art of Kirkwood et al. 

c. It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to modify the antimicrobial wound dressing of Kirkwood et al. 
with the motivation of providing the wound dressing with a visible indicator of anti- 
microbial activity, so as to minimize the over application of antimicrobial agents and 
unnecessary wound dressing removal (col. 1, line 66 - coL 2, line 3). 

Double Patenting 

10. Claims 105-208 are provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-20 and claims 1-34 of copending 
Application Nos. 1 1/255,956 and 1 1/255,957. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because all three applications are directed to 
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antimicrobial wound dressing composite comprising two layers with a silver coating between 
said layers. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Conclusion 

The German references provided by Applicant have not been reviewed by Examiner. 
EngHsh translations have not been provided. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi'om the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew D. Matzek whose telephone number is (571) 272-2423. 
The examiner can normally be reached on 8:30 am - 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306, 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



mdm 
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SUPERVISORY PATENT EXAMINER 
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